
City of Tillamook Planning Commission Minutes

January 6th, 2011
Commission Members Present:
Jan Stewart, Chairperson

Ray Jacobs

Tamra Jacobs

Aaron Palter
Commission Members Absent:

Nick Hahn – excused

Charlotte Phillips - excused
Staff Present:

David Mattison, City Planner

Debbi Reeves, Administrative Assistant

Guests Presents:
Ken Werner, John Main, Sean Lambert, Dave Wells
I.
CALL TO ORDER:

Chairperson Stewart called the City of Tillamook Planning Commission meeting to order at 7:11 P.M. and apologized for being late. 

II. HEARINGS OF CITIZENS AND DELEGATIONS:


Chairperson Stewart summarized and asked if anyone in the audience would like to speak on items not on the agenda tonight.  There were none.  

III. APPROVAL OF THE PLANNING COMMISSION HEARING MINUTES FROM JUNE 3rd, 2010:

Chairperson Stewart asked for approval of the minutes from November 4th, 2010 meeting.    

· T. Jacobs made a motion to approve the minutes of the November 4th, 2010 meeting. The motion was second by R. Jacobs. Ayes were received by R. Jacobs, T. Jacobs, A. Palter, and J. Stewart.  The motion carried unanimously.

IV. PUBLIC HEARINGS: 

1) Chairperson Stewart opened the Public Hearing for Ken and Karla Werner for Site Plan Review #SP-10-05 and Variance #V-10-04 to construct a 7,493 sq. ft. production addition and a 16,000 sq. ft. warehouse addition.  She then read the Hearing Disclosure Statement into the record.  Chairperson Stewart explained that 4 members constitute a quorum for the meeting.  She noted the next part of the meeting she would be asking commission members if they had any ex parte contact, bias or conflict of interest.  She then asked D. Mattison to explain a quorum, meeting rules and by-laws.  She noted she normally does not vote.  She asked R. Jacobs if he had any ex-parte, bias or conflict and he did not.  She asked T. Jacobs if she had any ex-parte, bias or conflict and she did not. 
Chairperson Stewart noted she did not have any ex-parte, bias or conflict.  She then asked if there were any audience challenge of the 3 commission members.  There were none.  She then asked A. Palter and he announced he did not have any ex parte contact or any bias but he will recuse himself from the Public Hearing process as he does have an actual conflict of interest because of his employment with the Port Of Tillamook Bay who was the seller of property to Ken Werner associated with this hearing.  He stepped down from the platform and took a seat in the audience.
Chairperson Stewart announced she would recess the meeting for 5 minutes to determine if the meeting could continue and the commission could make a decision.  The time was 7:19 pm.  

The meeting reconvened at 7:25 pm and Chairperson Stewart announced she had made a decision and would accept challenges from anyone on her interpretation of the rules.  She explained the rules and her interpretation that 3 affirmative votes would pass a motion and that any less than 3 affirmative votes would not pass a motion.  There were no challenges from the audience of her interpretation.  She also asked D. Mattison if he agreed with her interpretation of the rules and he agreed.  

Chairperson Stewart asked the audience if anyone challenges A. Palter’s conflict of interest.  John Main came to the podium and explained his interpretation of potential and actual conflict of interest.  He does not feel A. Palter has an actual conflict of interest due to his employment with Port of Tillamook Bay.   Chairperson Stewart noted A. Palter could have ex-parte contact because of his employment also but he makes his own determination.  A. Palter came to the podium and expressed his interpretation of actual conflict of interest and does not feel at all that there is ex-parte contact of this project.  Mr. Main did not object to continuing with the hearing.  T. Jacobs commented on disclosure by commission members and Chairperson Stewart noted she would take responsibility for interpretations. 
Chairperson Stewart asked D. Mattison to hit the highlights of the staff report.  D. Mattison read the Preliminary Findings and Conclusions of Site Plan Review #SP-10-05 and Variance #V-10-04 for Ken and Karla Werner for an expansion and variance to their business located at 2715 Fifth Street, Tillamook, OR.  D. Mattison went over the requests for building, street vacation, re-location of off street parking, a setback variance and future improvements.  He showed the commission members the maps noting there has been a request for a change to the driveway access on 3rd Street.  

D. Mattison noted a correction to the Easement Section adding there is a 60 ft. Port of Tillamook Bay railroad non-exclusive easement on Tax Lot 1500 of the subject property.  This is a non-exclusive easement for the railroad and should not be a concern.
D. Mattison went over Section 19 pertaining to General Industrial Zone Districts.  He also noted again the requested driveway change and explained to the commission members.  

Landscaping was next to be discussed and the applicants request for an exception to landscape requirements which D. Mattison explained.  Chairperson Stewart mentioned this could be discussed further under commissioner discussion.  D. Mattison explained the Setback Variances and Off Street Parking and Loading section of the report.  He noted a change to Subsection 8, Off Street Parking, needs to include that the applicant has met and exceeds the requirement.  D. Mattison explained the setback variance request and that a landscaping buffer could be added to this area. 
D. Mattison noted the only comments received were from Tillamook City Public Works Director Arley Sullivan requesting the applicant to pave the 300 ft. driveway to eliminate rocks being carried by vehicles onto the sidewalk and 3rd Street.  

D. Mattison read the 6 Conclusions and Recommended Conditions to the commission members.  Chairperson Stewart asked if there were any additional questions of staff.  T. Jacobs asked about parking areas in industrial zones and gravel.  Chairperson Stewart noted this would be discussed later.
Chairperson Stewart asked the applicant to approach the podium for questions.

Ken Werner, 10365 Gilliam Ct, Tillamook, OR, introduced himself and asked the commission members if they had any questions.  Chairperson Stewart noted the revisions have been accepted by the Planning Commission and there are no public concerns.  K. Werner explained the request for changes to the driveway and traffic concerns by other property owners.  There was discussion about gravel parking lots.  There was discussion about the paving of the driveway and K. Werner would like to speak with the Public Works Director and negotiate this.  T. Jacobs asked about ditches and the flow of surface water on the property.  This was discussed.  D. Mattison will amend the Findings & Conclusions to specify that roof drainage from the new addition will be directed to the curb and catch basin on the Fifth Street Right of Way.   K. Werner continued by explaining the traffic being removed from the Fifth Street residential area into the industrial area.  Chairperson Stewart asked if the request for landscaping would be an issue and K. Werner has no problem with this request.  She also asked about the traffic during shift changes at the business, this was discussed and D. Mattison said overlap is generally not an issue.
Next to the podium was John Main, 10200 Gilliam Court, Tillamook, OR. J. Main noted he had 4 issues and the first being the Fifth Street residents and traffic which he explained.  Secondly he went over the building design and the low impact on the residential area.  Third, he spoke about the pavement of the driveway and lastly noted Werner Gourmet Meat Snacks is a growing employer in Tillamook.

Aaron Palter asked if he could speak and Chairperson Stewart made a decision that he could speak as a citizen.  Aaron Palter, 3811 3rd Street, Tillamook, OR introduced himself as a citizen not as a Planning Commission member who recused himself from this hearing.  He would like to echo J. Main’s statement that K. Werner is an economic driver in the city.  He also noted his thoughts regarding making the pavement of the entire driveway a recommendation and that legal council may be needed for the driveway pavement issue.  He mentioned Finding and Conclusion #4 and his thoughts of the wording “approval by the City Council” may need to be worded differently.  Chairperson Stewart mentioned this would be a change in Conditions done during the making of the motion.  A. Palter explained his position and employment with the Port of Tillamook Bay and asked if there were any questions from that standpoint.  D. Mattison asked about roadway and driveway improvement pertaining to the railway.  A. Palter noted he is not officially a designee of the Port of Tillamook Bay and will present his understanding of POTB railway questions.  

K. Werner came back to the podium and explained the POTB Right-of-Way and the non-exclusive easement to use and maintain the rail line.  Approval and requirements of the driveway over the railway by the POTB were discussed.   The railway, driveway and crossing gate were discussed.

Chairperson Stewart recessed the meeting for 5 minutes at 8:25 pm. The meeting reconvened at 8:30 pm.

K. Werner expressed his thoughts and concerns with the railroad tracks and the Planning Commission as he feels these are civil matters between him and the POTB.   Chairperson Stewart noted the Planning Commission is looking at this from the public safety standpoint of hazards to the citizens of the community.  She also noted traffic capacity is a safety issue.  The pavement of the driveway was noted by K. Werner.
Chairperson Stewart stated the applicant had been heard from and proponents for the applicant.  She asked is there was any opposition and there was none.  She asked if there was any neutral testimony and there was none.  She closed the Public Hearing.

Chairperson Stewart went over the Findings and Conclusions, the amendments and additions and how to incorporate them into a motion.  D. Mattison read the changes and corrections noted during the Public Hearing.  A condition for landscaping was discussed.  The commissioner discussed durable, dustless surfaces in an industrial zone.  D. Mattison explained.  The commissioners discussed pavement of driveways and parking lots and whether these conditions can be required.  D. Mattison what can be required.
Chairperson Stewart noted that in time like these a precedent is being set and this is important, especially for residential areas.   She would like D. Mattison, Public Works Director A. Sullivan and K. Werner negotiate the pavement issue.  She also mentioned there is always the opportunity to come back to the Planning Commission but hope this will be worked out to the City’s satisfaction.  D. Mattison would like to see written approval from the POTB concerning the railway and driveway improvements entered into the record.  This was discussed.  D. Mattison would like to have this added to the conditions.  

· J. Stewart made a motion to approve Site Plan Review #SP-10-05 and Variance #V-10-04 in accordance with staff’s Findings and Conclusions including those amended and there now a part of the record. Based on these findings the applicant has met the applicable criteria. The following conditions must be met as staff has outlined and the condition just read into the record summarizing the terms of the Port of Tillamook Bay railway and driveway improvements in the right-of-way and including a condition that the applicant will provide 3500 sq. ft. of landscaping within the variance area.  The motion was seconded by R. Jacobs.  With no further discussion R. Jacobs voted aye, T. Jacobs voted aye and J. Stewart voted aye.  The motion carried unanimously.
Chairperson Stewart noted there is a 10 day appeal period from this date.  A. Palter rejoined the planning commission members at the platform.

V. ITEMS OF HIGH PUBLIC INTEREST: 
D. Mattison apologized for not getting the CRS information into the packet as stated in the minutes.  He also noted he did not add anything on the Residential Revitalization issue as there had not been a meeting with commission members yet.  This was discussed.
VI. ITEMS OF COMMISSION CONCERN: 

Chairperson Stewart spoke about the chair making a motion and her thoughts on this.  She explained her thoughts on tonight’s meeting regarding interpretation of rules, by-laws, quorum, conflict, standards and process.  This was discussed.  Commission members discussed public meeting laws, quorums, voting members, standards and by-laws.  D. Mattison mentioned a draft of amended by-laws had been done, if the commissioners would like to review.

T. Jacobs asked about the ODOT plan and D. Mattison said they are still in the process.  There is a Stake Holder Advisory meeting scheduled for January 25th, 2011 from 5 to 7 pm at the library.

A. Palter mentioned he was a citizen during the public hearing portion of the meeting and there was discussion on citizen testimony.  He explained his decision to declare a conflict of interest and recuse himself from the Public Hearing tonight.  He went on to ask if there was anything D. Mattison could report on the 3rd Street Improvement project but there was not. 
D. Mattison noted there had been nothing more on the DFIRM appeal and they are waiting to hear.  
VII. ANNOUNCEMENTS: 

D. Mattison noted the training sessions are online.
 VIII: ADJOURNMENT:

With no further discussion or objections, the meeting was adjourned by Chairperson Stewart at 9:35 p.m.

Prepared by: 




Approval Acknowledged by:
Debbi Reeves, 




Administrative Assistant


_________________________________________
Jan Stewart, City Planning Commission Chairperson
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